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a different rule for a timeretrace our because insteps, prevailed
ofWe have the several decisions theYork. examinedNew

and findNewcomb, Hill,v. and 7 no-Hill,case of Hall 416,)(3
the ruleat all to in thisin inclines us changethem whichthing

caseErrors,in where the wascourt. last was the ofThe Court
the that court wastwice first argument, equallyargued. Upon

and the aseconddivided; large minorityupon argument, very
ruleof the for to the ancient and truecourt were uponadhering

to, court,cases in this thethe In the referredalreadysubject.
toexamined, and do not feel calledsubject was we uponfully

review the authorities again.
Let bethe affirmed. Judgmentjudgment affirmed.

PeoplePlaintiff TheError,in v.William of theNeely,

State of Defendants in Error.Illinois,

EEEOE TO STEPHENSON.

juror respectinga has made a decided "the meritsIf of theup opinion controversy,
knowledgeeither thefrom of the from statements offacts,personal fromwitnesses,

the relations of the or from he is tryingfromrumor, disqualified theparties, case,
challengedif for cause.

Neely term,was tried at the of the1851,September Ste-
Circuit Court,phenson anJudge, upon in-presiding,Sheldon,

fordictment a On the of thecommitting the'rape. calling jury,
named were drawn the theclerk offollowing persons courtby

as and, examined as to theirjurors; Peterbeing competency,
Rue testified, hadthat he heard statements which he believed;
and from those he hadstatements formed an that, ifopinion;
the heard,evidence should turn out he had heas had an opinion;
that if the should woulddifferent,evidence be he be governed

the evidence in said cause.by in a verdict Jared Sheetz,finding
on his as to testified,examination his that he hadcompetency,
formed an from statements he had that at theopinion heard;
time he heard hestatements,the believed them. James Den-

xiii.vol. 58
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ure, examination, testified,on his that he had formed an opinion
statements-,cause,saidin from had didheard;he not know if

he heardhad the statements from witness in the hadcause;any
an if the evidence should turn out as he had ifheard;opinion,
different, then he had no P. C. testified,Shaffer that heopinion.
had heard the case atof; was Mount Carrollfrequently spoken

beforeafter the examination was had the thatjustice;shortly
thehe been told one what evidence in thehad person presentby
outthat,case if the evidence turn as he had beenwas; should

he had no Eachnot,he had an if thentold, opinion.opinion;
he had formed antestified,of the said four that opinionjurors

fromdefendant, statements,of theas to the or innocenceguilt
and heheard,had which believedcase,in the heto whichregard

R,ue he had formed his fromthattestified,to be opiniontrue.
to bebelieves,and still true.believed,which hestatements

heard camehe had fromthe statementstestified, thatSheetz
true.them to be Denure testi-believeda source that hesuch

he had heard to be true;statementsbelieved thefied, that he
received them from witnesseshethat he did not know whether

thebelieve statements tillthat he shouldnot;in the cause or
didhe not know thatto thethat, if contrary,proveddisproved;

testified,him. Shaffer thatinfluencethe formed wouldopinion
of the de-the examinationafterat Mount Carrollhe was just

then related to himathat personfendant before the magistrate;
had talkedexamination; he withto on suchwhat was sworn

the he hadcase;aboutCarrollfrom Mountanother person
one of the counselcase fromin to theheard statements regard

from thein the cause state-anit; he had formed opinionin
be true.them to Thebelievedand heheard,hadments he

from all hewhether,thisaskeddefendant jurorfor thecounsel
such anhe had formedfacts,andevidenceof thehad heard

evidence in thethehim, after hearingas would preventopinion
verdict between thea fair andfromcause, impartialrendering

not;itanswered, wouldhe? todefendant whichand thepeople
tonot testimony.bias thatno would yieldthat he had
of theon the motion attorney prose-saidof jurors,All which

for cause.excluded saidaside, jurorsset andcourtthecuting,
court,theaside of said byand jurorssettingTo which ruling

theredefendant then and excepted.the
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of asbillThe above is a of the exceptions, presented bycopy
sub-Thethe excluded.record, reference to jurors pointthe in

error,on the writ of wasdefendant,to this court themitted by
fromthe above-named jurorsthe of sittingexcludingpropriety

on the trial cause.of the

J. the infor error.Turner, plaintiff

for theC. District people.B. Attorney,Cook,

Itthis case. wasno doubt aboutTreat, We haveC. J.
a hasthat, if madein Scam.Eames, jurorheld Smith v. (3 76,)

the of thea meritsdecided controversy,up opinion respecting
the state­facts,either of the fromfrom a personal knowledge

or fromwitnesses,ments of of thethe from the relations parties,
case, forchallengedhe the ifrumor, is fromdisqualified trying

cases of v. Thein the Gardnercause. The rule was adhered to
Harwood,mum v.Ver­ Gilm.Scam.People, 83); (1 659);(3

beGilm. and con­Baxter v. The must nowand People, (3 368,)
of this court. this testas settled doctrinesidered the Applying

the were andcase,the theto jurors clearly incompetent,present
the for cause. Each ofcourt allowed thechallengesproperly

as to thehad a definite or innocenceformed opinion, guiltjurors
as to ofbased the facts thethe informationof prisoner, upon

be true. of acase, which he believed to His wasopinion posi­
character,aand not of tie would havetive, hypothetical

a fixed as to the tothe with questionentered jury-box opinion,
as adetermined, which have controlled actionbe would his

the disclosed a state of facts materiallyunless testimonyjuror,
tohe be.from what believed themdifferent already

is affirmed.The Judgmentjudgment affirmed.
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